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Re: Report to Congress Regarding the ORBIT Act, IB Docket No. 04-158

Dear Ms. Dortch.

SES AMERICOM, Inc (“SES AMERICOM”) submuts this letter 1n

response to Reply Comments filed by Inmarsat Ventures Limited (“Inmarsat™) on May
14, 2004, 1n the above referenced proceedmg Although the deadline prescribed by
public notice for filing comments in this proceeding has expired, SES AMERICOM
requests leave to supplement the record n order to address an important matter that was
raised for the first ime in Inmarsat’s Reply Comments.’

Comments™)

Moc # BC1 1418921

See Public Notice, DA 04- 1087 (Apr 23, 2004)

Inmarsat Ventures, Ltd , Reply of Inmarsat Ventures Limited, |B Docket No 04-158 (the “Reply
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In its Reply Comments, Inmarsat attached a May 6, 2004, letter from
Senator John Breaux in which the Senator expressed his view that Inmarsat has satisfied
the “purpose” and ““goals” of the ORBIT Act by effectuating a private equity placement
and a quasi-pubhc debt offering in lieu of the equity IPO that is required by Section 621
of the Act.’ Inmarsat, in turn, cited Senator Breaux’s letter, along with similarly
worded letters written by both the National Telecommunications and Information
Administration (“NTTA”)" and Senator Conrad Burns,” as evidence that Inmarsat has
complied with the text of the ORBIT Act.®

In weighing Inmarsat’s comphance with the ORBIT Act, the Federal
Communications Commission (the “Commission”) should not be distracted by the
recent Inmarsat letters These letters are a transparent attempt by Inmarsat to alter the
legislative history of the ORBIT Act -- years after its enactment -- by aggressively
lobbying both Members of Congress and the Bush Administration. Indeed, the views
expressed in these letters are reflected nowhere m the actual and contemporaneous
legislative history of the ORBIT Act, which indicates only that Congress intended for
Inmarsat to satisfy Section 621 by conducting an IPO of equity securities.’

Moreover, even 1f the Commission considers the letters, the Commission
should be mindful that these letters stop short of opining that Inmarsat has complied
with the text of the ORBIT Act; instead, these letters merely provide that Inmarsat has
satisfied certain “goals™ or “policy objectives” or “purposes” of the Act.® Thereisa
fundamental difference between alleging that Inmarsat has satisfied certain “goals” of
the ORBIT Act, and concluding that Inmarsat has actually complied with the Act by
satisfying these goals n the manner prescribed by Congress. Because these letters did
not, and could not, include a statement of Inmarsat’s compliance, they offer no useful
support for Inmarsat’s arguments. If anything, the cautious wording of these letters

See Reply Comments at Exhibit A (the “Breaux Letter™)

Letter from Michael D Gallagher, Acting Assistant Secretary for Communications and
Information, NTIA, to Senator Conrad Burns (Mar 16, 2004) (attached as Tab A to Inmarsat
Ventures Lumted, Consolidated Response of Inmarsat, Fiie No SAT-MSC-20040210-00027
(filed Apr 20, 2004} (the “Response™)) {the “NTIA Letter”).

Letter from Senator Conrad Burns to Michael D. Gallagher, Acting Assistant Secretary for
Communications and Information, NTIA (Jan 21, 2004) {(attached as Tab B to the Response)
(the “Burns Letter™)

See Reply Comments at 6, 10

See Senate Commuttee on Commerce, Science, and Transportation, Sen Rep. No 106-100, at 6
(Jun 30, 1999) (In describing the privatization process for INTELSAT — whuch 1s subjected to
substantially the same IPO requirements as Inmarsat — the Commuttee noted that the President
will seek to ensure that an “mitial public offering of stock of the privatized INTELSAT entity
occurs 1n a timely fashion ™ The Report further states that the Commnuttee “intends to allow
INTELSAT 1o proceed with a public stock offering m a manner consistent with normal business
considerations”) (emphasis added)

See Breaux Letter at 1, Bums Letter at 1, NTIA Letter at 1-2
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serves to underscore SES AMERICOM’s position that Inmarsat has failed to fulfill its

obligations under Section 621,

cc: Parties on attached service list

Doc # DC1 141892 ]
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CERTIFICATE OF SERVICE

[ hereby certify that on this 20th day of May 2004, I caused a copy of
the foregoing letter to be served by first-class mail on the following:

Alan Auckenthaler Gerald Musarra

Vice President & General Counsel Vice President Trade and Regulatory

Inmarsat, Inc. Affairs

1050 Connecticut Avenue, N.W. Washington Operations

Suite 1000 Lockheed Martin Corporation

Washigton, D.C. 200036 Crystal Square 2, Suite 300
1725 Jefferson Davis Highway

Gary M. Epstein Arlington, VA 22202

John P. Janka

Alexander D. Hoehn-Saric Patrick J. Cerra

Latham & Watkins LLP Vice President

555 Eleventh Street, N.W., Suite 1000 Intelsat LLC

Washington, D.C. 20004-1304 3400 International Drive

Washington, D.C. 20008
Attorneys for Inmarsat Ventures Limited
Qualex International

Alfred M. Mamlet Portals IT

Chun Hsiang Mah 445 12th Street, S.W.

Steptoe & Johnson LLP CY-B4202

13330 Connecticut Ave, N.W. Washington, D.C. 20554

Washington, D.C. 20036
Andrea Kelly

Attorneys for Stratos Mobile Networks, Inc.  Satellite Division, International Bureau

and Stratos Communications, Inc Federal Communications Commission
445 12th Street, S.W.

Lon C. Levin Washington, D.C. 20554

Vice President
Mobile Satellite Ventures Subsidiary LI.C Manlyn Simon

10802 Park Ridge Boulevard Satellite Division, International Bureau

Reston, VA 20191 Federal Communications Commission
445 12th Street, S.W.

Bruce D. Jacobs Washington, D.C. 20554

David S. Konczal

Shaw Pittman LLP

2300 N Street, N W.

Washington, D.C. 20037
Attorneys for Mobile Satellite Ventures { @ )Z
Subsidiary LLC " yayya 4

Renee D. Thomas
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